Point  Paper  on  the  Widely  Attended  Gathering  Rule

-
The Office of Government Ethics (OGE) issued the widely attended gathering rule in 1992 and revised it in 1996, 2000, and 2002.  [See Federal Register, Volume 57, pages 35006-35067, August 7, 1992;  Federal Register, Volume 61, pages 42965-42970, August 20, 1996;  Federal Register, Volume 65, pages 69655-69657, November 20, 2000;  Federal Register, Volume 67, pages 61761-61762, October 2, 2002.]  This paper is based on the current language of the rule and on OGE’s explanation of some of the changes in the August 20, 1996, Federal Register.

-
Under the widely attended gathering rule, an employee may accept free attendance at an event if all the following five criteria are met:


1)
It is expected that a large number of persons will attend the event.



--
Spouses and guests may be counted in determining whether a large number of persons is expected to attend.



--
With regard to how many people would be considered a “large” number of persons, there is a 19 Mar 96 DoD/GC-SOCO memo (subject “DoD Employee Participation in Sporting Events”) that states that 20 people can be considered a large number of persons.  Also, there is a 13 Aug 98 Information Paper by the Army Standards of Conduct Office (subject:  “Free Attendance at Seminars, Conferences, and Similar Functions”) that says a large number means “at least 20 or more individuals.” 


2)
It is expected that persons with a diversity of views or interests will be present at the event.  This requirement can be satisfied:



--
If the event is open to members from throughout the interested industry or profession, OR



--
If those in attendance represent a range of persons interested in a given matter,  OR



--
If there is otherwise a diversity of views or interests present.


3)
The employee’s attendance will further agency programs or operations.  Examples include promoting community relations, and providing an opportunity for the exchange of views and information between leaders within the agency and leaders within a defense-related industry or profession.  A 19 Mar 96 DoD/GC-SOCO opinion recognizes the “opportunity to exchange ideas” with a “wide range of persons interested in a given matter” as a valid basis for accepting a gift of free attendance under the widely attended gathering rule.


4)
The cost of the event for employees who attend (and their spouses/guests) will be paid for:



--
By the sponsor of the event,  OR



--
By someone other than the sponsor (for example, by a contractor where the event is sponsored by an association), if either of the following is true:




---
The company or organization that pays the cost of the employee’s attendance does not pick which employee it will pay for  (for example, a company buys five tickets and gives them to the sponsor of the event, which then selects the five government employees who will be offered those free tickets),   OR




---
More than 100 people are expected to attend the event,  and  the gift of free attendance has a market value of $285 or less (or $142.50 or less per person if the employee’s spouse/guest will also receive free attendance).  Spouses and guests may be counted in determining if 100 people are expected to attend.


5)
If the employee’s duties can substantially affect the interests of the person or company who invited, and is paying for, the employee (or the interests of a majority of the members of an association that invited, and is paying for, the employee), then the employee may not accept free attendance unless there is a written finding by the employee’s Agency Designee that the government’s interest in the employee’s participation outweighs the concern that the gift of free attendance may (or may appear to) improperly influence the employee in the performance of his duties.

-
Spouses & Guests.  Under the widely attended gathering rule, an employee may accept free attendance for his or her spouse or guest if:  (1) others in attendance at the event will generally be accompanied by a spouse or guest,  and  (2) the invitation to the spouse/guest is from the same person who invited the employee.

-
Free attendance.  Under the widely attended gathering rule, one may accept “free attendance” at an event.


--
Free attendance includes:  (1) food, refreshments, entertainment, instruction and materials furnished to all attendees as an integral part of the event, and (2) the waiver of all or part of a conference or other fee.


--
Free attendance does not include: (1) travel expenses, (2) lodgings, (3) entertainment collateral to the event,  or  (4) meals taken other than in a group setting with all other attendees.

-
Sporting Events.  A 19 Mar 96 DoD/GC-SOCO opinion says that free attendance at a sporting event may be approved under the widely attended gathering rule, if there is an opportunity to exchange ideas immediately before, during or immediately after the event.  Also, there are two Opinions of The Judge Advocate General of the Air Force (OpJAGAFs) that state that free participation in a golf tournament can be accepted under the rule if there is “an opportunity to gather with all the participants in a social setting.”  [OpJAGAFs 1997/54 & 1997/74]  Finally, there is a 25 Oct 99 HQ USAF/JAG opinion (subject:  “Golf Tournaments as ‘Widely Attended’ Gatherings”) that has guidance on the application of the rule to golf tournaments.
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