SUBJ:
Questions about an Invitation to Participate in a Non-Federal Entity Event

FROM:     AFMCLO/JAF

DATE:
      July 11, 2002

When an employee at your organization is invited to participate in an event that is sponsored by a non-Federal organization, and you are asked to do the ethics review, the first thing to do is gather the facts.  Here is a list of 80 questions that an attorney or paralegal can ask when gathering the necessary information from the sponsor of the event.

Of course, it is not always necessary to ask all the questions listed below.  It is not necessary to ask a question if (1) you already have that information, (2) the answer is obvious under the circumstances, (3) the factual question is not relevant to the legal question that has been asked, or (4) the question is unnecessary or inappropriate for any other reason.

Also, when you ask questions about whether the invited employee will be offered free attendance at the event or anything else on a complimentary basis, it is advisable to explain to the sponsor that you are not soliciting anything on behalf of the invited employee, but are simply trying to ascertain the facts.  Finally, if you have any comments or suggestions about the list of questions, please let us know.

********************************************************************************

Questions about an Invitation to Participate in a Non-Federal Entity Event
1.   The event.

A.   What is the name of the event?

B.   When is the event?

C.   At approximately what time will the event begin and end?

D.   Where is the event?

E.   What is the purpose of the event?

F.   Will the event benefit anyone other than the people who attend the event?  If so, who will benefit and how?

G.   Is the event held on a regular basis?  If so, how often (weekly, monthly, annually)?

H.   Is the event open to the public?

I.    Is attendance at the event by invitation only?

J.   How many people do you expect to attend the event?

K.   How many people do you expect to attend that portion of the event in which the employee will participate?

L.   What kinds of people do you expect to attend the event?  Government employees?  Contractor employees?  Local business leaders?  Local political leaders?  Members of the press?  Members of a certain community or group, such as veterans, aviation enthusiasts, the arts community, the academic community, or the economic development community?  Average people who are interested in, or who support, the theme or purpose of the event?

M.   What does it cost to attend the event?  For one person?  For a couple?  If you buy a ticket before the event?  If you buy a ticket at the door?

N.   Have the invitations been mailed out?  If so, when?

O.   Is it expected that any media will be at the event?  If so, who?

P.   Is it expected that there will be any media coverage of the event?  If so, by whom?

2.   The sponsor.

A.   Who is the sponsor (or sponsors) of the event?

B.   Is the sponsor (or sponsors) a non-profit organization?

C.   Does the sponsor have a point-of-contact regarding the event?  Who can we call if we have additional questions?  What is that person's phone number and / or e-mail address?  In case we have more questions, will that person be in during the next couple days?

D.   Does the sponsor have a website?  If so, what is the address of the website?

3.   What the employee will do at the event.

A.   What does the sponsor want the employee to do at the event?

B.   Does the sponsor want the employee to make a speech or other remarks at the event?  If so, see question 4 below.

C.   Would the employee have a title in connection with the event?  If so, what would it be (chairperson, honorary chairperson, master of ceremonies, etc.)? 

D.   Does the sponsor want the employee to sit at the head table?  If so, who else will be sitting at the head table?

E.   Does the sponsor want the employee to stand in a receiving line?

F.   Does the sponsor want the employee to participate in a ceremony during the event?  If so, what kind?  Ribbon-cutting?  Ground-breaking?  Naming of a street or building?

G.   Does the sponsor want to present an award to the employee at the event?  If so, what is the name of the award?  Why does the sponsor want to give that award to the employee?  Would the employee receive any tangible object, such as a trophy, plaque, pin, commemorative coin, coffee mug, crystal item, aircraft model, cash award, or letter of appreciation?  If so, what is the cost of that tangible item?

H.   Does the sponsor want the employee to present an award to anyone?  If so, what is the name of the award?  Who would the award be presented to?

I.   If the employee is a military member, does the sponsor want the member to be in uniform?  In civilian clothes?  Leave it up to the military member?  No preference?

J.   Will the sponsor invite anyone else from the employee's military installation or government organization to serve in a prominent role at or in connection with the event?  If so, who?  What role or position?  Has that person agreed to serve in this role or position?

K.   Does the sponsor want the employee to do anything either before or after the event?  If so, what?

4.   Speaking at the event.

A.   Does the sponsor want the employee to make a speech or other remarks at the event?

B.   What does the sponsor want the employee to talk about?

C.   How long does the sponsor want the employee to speak?

D.   Does the sponsor want the employee to say positive things about the sponsor?  If so, what kinds of things?

E.   Does the sponsor want the employee to ask the audience to do anything (such as donate money to the sponsor, support a political candidate or issue, or write to Congress in support of a weapon system)?

F.   Does the sponsor want the employee to make an "official speech" (i.e., a substantive presentation about agency policy, procedures, operations or goals)?

5.   Reason for inviting the employee.

A.   Why was the employee invited to serve in this role in the event?

B.   Is there a history of other government employees serving in this role (or a similar role) at this event?

C.   Does the employee have any past association with the sponsor ?  If so, what?  Examples include being an officer, director, trustee or member of the sponsor.

D.   Does the employee have any past association with the event?  If so, what?  An example would be that the employee served in the same role at the same event last year.

E.   Does the employee have any current association with the sponsor?  If so, what?  Examples include being an officer, director, trustee or member of the sponsor.

F.   Do you have any information on whether the employee is available to participate in the event, i.e., whether the employee will be in town that day and whether employee's schedule would permit it?

G.   Do you have any information on whether the employee is interested in participating in the event?  For example, has someone in your organization spoken with the employee about the possibility of him or her participating in the event?

6.   Free attendance at the event for the employee.   Will the sponsor offer the employee free attendance at the event?  If so, then:

A.   How many people are expected to attend the event (including spouses and guests, if spouses and guests will be in attendance)?

B.   Given the types of people who are expected to be at the event, will there be "a diversity of views or interests" present at the event?

C.   Will free attendance at the event by the employee further the programs or operations of the employee's agency (such as DoD or the Air Force)?  If so, how?  Community relations?  Receiving training?  Exchanging views and information with others in a certain field or profession?  Disseminating the agency's goals and message?

D.   Who will pay (or absorb) the cost of the free attendance by the employee?  The sponsor of the event?  If not the sponsor of the event, then who?

E.   If the cost of free attendance by the employee will be paid for by someone other than the sponsor, is it expected that more than 100 people (including spouses and guests) will attend the event?  If the employee is going to take his or her spouse or a guest, does the gift of free attendance have a market value of $130 or less per person (i.e., is the ticket price $130 or less)?  Or if the employee is not going to take his or her spouse or a guest, does the gift of free attendance have a market value of $260 or less (i.e., is the ticket price $260 or less)?

F.   If the employee has duties that can substantially affect the interests of the sponsor (or the interests of the non-sponsor organization that is paying for the employee's free attendance), does the government's interest in the employee's participation at the event outweigh the concern that the gift of free attendance may (or may appear to) improperly influence the employee in the performance of his or her duties?

7.   Free attendance at the event for people other than the employee.

A.   Will the employee's spouse (or guest) be offered free attendance at the event?  If so, will others in attendance at the event generally be accompanied by a spouse or other guest?  Also, is the invitation to the spouse or guest from the same person who invited the employee?

B.   Will the sponsor offer free attendance at the event to anyone else from the employee's military installation or government organization?  If so, who?  If the sponsor will offer free attendance to a number of government employees at the employee's military installation or government organization, approximately how many?  Is it possible to get a list of those government employees?

8.   Gifts other than free attendance at the event.   Other than free attendance at the event for the employee (and perhaps also for his or her spouse or guest), will anything be offered to the employee at no cost?  Examples include:

A.   Commemorative items (such as a picture of the employee at the event or a video of the employee speaking at the event)?

B.   Tangible items (such as a pen, coffee mug, t-shirt, baseball cap, frisbee, or pack of golf balls)?  If so, what is the market value of the items?

C.   Travel (such as a ride from the airport to the location of the event)?  If so, what is the market value of the travel?

D.   Cash payments of any kind (such as an honorarium or reimbursement of expenses) given because of the employee's participation in the event?  If so, how much?

9.   Fundraising events.   Is the event a fundraiser?  If so, then:

A.   Does the sponsor have tax-exempt status?  If so, under which provision of the Internal Revenue Code?  Is it section 501(c)(3)?

B.   If the sponsor has tax-exempt status under section 501(c)(3) of the Internal Revenue Code, will any portion of the cost of attending the event be tax deductible?  If so, how much?

C.   How will the event raise money?  By sale of tickets?  By sale or auction of items at the event?  In some other way?

D.   How much does the sponsor expect or hope will be raised by the event (after payment of expenses)?

E.   What will the money that is raised by the event be used for?

10.   Promotion of the event.   Does the sponsor want to use the fact that the employee will be in attendance to help promote the event?  If so, how would this be accomplished?

A.   Would the employee's attendance be mentioned on the invitations to the event?

B.   Would the employee's attendance be mentioned in fliers or other promotional materials that would be distributed before the event?

C.   Would the employee's attendance be mentioned in a press release that would be issued by the sponsor before the event?

D.   If the employee is a civilian employee, will the sponsor want the invitation and / or promotional materials to mention the employee's government title and government organization (in addition to his or her name)?

E.   If the employee is a military member, will the sponsor want the invitation and / or promotional materials to mention the member's government title and government organization (in addition to his or her name, rank, and branch of service)?

11.   Controversy.   Is there anything about the event that might be controversial?  Is there any reason why it might be inappropriate for the employee to participate in the event?  For example:

A.   Is it a political event?  Will anyone use the event for partisan political purposes?

B.   Is the event associated with organizations or policies that are in opposition to DoD policy (such as hate groups, disarmament groups, drug legalization groups, etc)? 

C.   Is it expected that there may be protesters at the event?  If so, protesting for what purpose?

D.   Would the employee's role in the event provide a significant benefit to any government contractor or other for-profit company?  If so, what company or companies and what kind of benefit?

E.   Will the event be so lavish, extravagant or costly that the gift of free attendance to the employee might create the appearance that the employee is inappropriately using his or her government position for personal gain?

12.   Miscellaneous.

A.   Is there anything else you would like to tell us about your organization (i.e., the sponsor)?

B.   Is there anything else you would like to tell us about the event?

C.   Is there anything else you would like to tell us about the role the employee will have in the event?

