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There are various ways for an ethics counselor to obtain from the client the factual information necessary to write a post-government employment opinion.  One method is to send the client a questionnaire.  Below is a format for such a questionnaire.  It is not designed to elicit every fact that you may need to write every type of post-government employment opinion.  However, it can be used as a method to start obtaining the necessary information.  Of course, the questionnaire should be tailored to the client, i.e., if a post-government employment law does not apply to the client, it is not necessary to ask any factual questions related to that law.  To tailor the questionnaire to the client, one must know which post-government employment laws apply to which types of government employees.  Here is the short answer to that question.

--  The one-year compensation ban (41 USC 423(d)) applies to commissioned military officers, enlisted military personnel, and Federal civilian employees.

--  The lifetime representation ban (18 USC 207(a)(1)) applies to commissioned military officers and Federal civilian employees, but not to enlisted military personnel.

--  The two-year representation ban (18 USC 207(a)(2)) applies to commissioned military officers and Federal civilian employees, but not to enlisted military personnel.

--  The one-year no contact rule (18 USC 207(c)) applies to General / Flag Officers and Level 5 and Level 6 Senior Executive Service (SES) employees.

--  The one-year ban on assisting foreign entities (18 USC 207(f)) applies to General / Flag Officers and Level 5 and Level 6 Senior Executive Service (SES) employees.

--  The ban on working for a foreign government (or an educational or commercial institution owned, operated, or controlled by a foreign government) with having obtained the required approvals (37 USC 908, Joint Ethics Regulation para. 9-701, Air Force Instruction 36-2913) applies to retired commissioned military officers and retired enlisted military personnel.

As always, before using the format, please research the ethics rules assiduously to ensure that this is the right format to use in your particular situation.  The format below is drafted to ask for information about three separate companies / prospective employers, but, of course, it can be modified to ask for information about any number of them.

********************************************************************************************

Sir / Ma' am, 

I am sending you this  [(e-mail)(memo)]  in response to your request for advice concerning post-government employment.  To prepare our opinion regarding your post-government employment, it is necessary to ask you some factual questions.  We will use the information you provide as the basis for the post-government employment opinions we provide to you.  Our office policy is to obtain in writing the facts upon which we base our post-government employment opinions.  You have stated that your official date of  [(retirement)(separation)(resignation)]  [(was)(is)(will be)]  _______.  You have requested post-government employment advice concerning three companies:  Company A, Company B and Company C.  Could you please answer the following 18 questions (i.e., six questions for each of the three companies)?

One-year compensation ban.

1.   Since  [insert the date of one year ago], have you served in any of the seven positions listed below, or made any of the seven decisions listed below, regarding any contract that is over $10,000,000 and that was awarded to Company A?  If so, please identify the contract, your involvement with it, and the dates of that involvement.

2.   Since  [insert the date of one year ago], have you served in any of the seven positions listed below, or made any of the seven decisions listed below, regarding any contract that is over $10,000,000 and that was awarded to Company B?  If so, please identify the contract, your involvement with it, and the dates of that involvement.

3.   Since  [insert the date of one year ago], have you served in any of the seven positions listed below, or made any of the seven decisions listed below, regarding any contract that is over $10,000,000 and that was awarded to Company C?  If so, please identify the contract, your involvement with it, and the dates of that involvement.

The seven positions are Program Manager, Deputy Program Manager, Procuring Contracting Officer, Administrative Contracting Officer, Source Selection Authority, member of a source selection evaluation board, and chief of a financial or technical evaluation team.

The seven decisions are:

--
Decision to award a contract over $10 million

--
Decision to award a subcontract over $10 million

--
Decision to award a modification over $10 million of a contract, or a modification over $10 million of a subcontract

--
Decision to award a task order or delivery order over $10 million

--
Decision to establish overhead or other rates for a contract or contracts valued over $10 million

--
Decision to approve issuance of a contract payment or payments over $10 million

--
Decision to pay or settle a contract claim over $10 million

Lifetime representation ban.

4.   At any time during your  [(Air Force)(name of agency)]  career, did you participate in any particular government matter involving Company A?  If so, please describe the matter, your involvement in the matter, and the dates of that involvement.

5.   At any time during your  [(Air Force)(name of agency)]  career, did you participate in any particular government matter involving Company B?  If so, please describe the matter, your involvement in the matter, and the dates of that involvement.

6.   At any time during your  [(Air Force)(name of agency)]  career, did you participate in any particular government matter involving Company C?  If so, please describe the matter, your involvement in the matter, and the dates of that involvement.

"Particular government matter" includes government contracts, source selections, task orders, delivery orders, sales of government assets, claims against the government, requests to use government facilities, personnel actions, etc.

Two-year representation ban.

7.   During your last year in the  [(Air Force)(name of agency)]   (_____  to  _____), did you, as far as you know, have under your official responsibility any particular government matter involving Company A?  If so, please describe the matter, your involvement in or relationship to the matter, and the dates of that involvement or relationship.

8.   During your last year in the  [(Air Force)(name of agency)], did you, as far as you know, have under your official responsibility any particular government matter involving Company B?  If so, please describe the matter, your involvement in or relationship to the matter, and the dates of that involvement or relationship.

9.   During your last year in the  [(Air Force)(name of agency)], did you, as far as you know, have under your official responsibility any particular government matter involving Company C?  If so, please describe the matter, your involvement in or relationship to the matter, and the dates of that involvement or relationship.

"Particular government matter" includes government contracts, source selections, task orders, delivery orders, sales of government assets, claims against the government, requests to use government facilities, personnel actions, etc.

One-year no contact rule.

10.   As far as you know, would your work for Company A involve your making a communication to or an appearance before any  [(Air Force)(name of agency)]  employee, with an intent to influence that  [(Air Force)(name of agency)]  employee, regarding any matter involving Company A?  If so, please describe the duties that would involve such interaction with  [(Air Force)(name of agency)]  employees.

11.   As far as you know, would your work for Company B involve your making a communication to or an appearance before any  [(Air Force)(name of agency)]  employee, with an intent to influence that  [(Air Force)(name of agency)]  employee, regarding any matter involving Company B?  If so, please describe the duties that would involve such interaction with  [(Air Force)(name of agency)]  employees.

12.   As far as you know, would your work for Company C involve your making a communication to or an appearance before any  [(Air Force)(name of agency)]  employee, with an intent to influence that  [(Air Force)(name of agency)]  employee, regarding any matter involving Company C?  If so, please describe the duties that would involve such interaction with  [(Air Force)(name of agency)]  employees.

One-year ban regarding foreign governments and foreign political parties.

13.   As far as you know, would your work for Company A involve (A) your representing a foreign government or foreign political party before a US Government agency with intent to influence a decision by that agency, or (B) your aiding or advising a foreign government or foreign political party with the intent to influence a decision by a US Government agency?

14.   As far as you know, would your work for Company B involve (A) your representing a foreign government or foreign political party before a US Government agency with intent to influence a decision by that agency, or (B) your aiding or advising a foreign government or foreign political party with the intent to influence a decision by a US Government agency?

15.   As far as you know, would your work for Company C involve (A) your representing a foreign government or foreign political party before a US Government agency with intent to influence a decision by that agency, or (B) your aiding or advising a foreign government or foreign political party with the intent to influence a decision by a US Government agency?

Working for a foreign government or a company owned, operated, or controlled by a foreign government.

16.   As far as you know, does any foreign government own, operate, or control Company A?  If so, please provide any information you have on this subject.

17.   As far as you know, does any foreign government own, operate, or control Company B?  If so, please provide any information you have on this subject.

18.   As far as you know, does any foreign government own, operate, or control Company C?  If so, please provide any information you have on this subject.

The information you provide may result in our asking you some follow-up questions.  If you have questions, please let me know.  V / R.

[signature block]

********************************************************************************************

